
D e ce m be r 19 , 19 9 7

P.S. Prote s t No. 9 7-35

ERMALEE K. W ALTER

Solicitation No. 072368-9 7-A-0356

D ECISIO N

Ms . Erm ale e  K . W alte r, w h o h ad be e n ope rating a contract postal unit re fe rre d to
as  th e  Sunris e  s tation, in th e  Sunris e  Ce nte r, Caspe r, W yom ing h as  prote s te d th e
aw ard of a succe s s or contract pursuant to Solicitation No. 072368-9 7-A-0356. 
Th e  s olicitation w as  is s ue d July 22, 19 9 7, by th e  Purch as ing and M ate rials Serv-
ice  Ce nte r, Aurora, Colorado, w ith  a re turn date  of August 12.

Se ction M .1 of th e  s olicitation state d th at e ach  bus ine s s  proposal w ould be  e valu-
ate d unde r th e  follow ing crite ria:

Suitability of location 30 points

Suitability of facility 35 points

Ability to provide  s e rvice s 35 points

Se ction M .2 state d th at s ele ction for aw ard w ould be  bas e d on th e  h igh e s t final
score , w h ich  com bine d th e  bus ine s s  s core  and price  s core , w ith  th e  bus ine s s
score  to be  55%  of th e  ove rall score  and th e  price  s core  to be  45%  of th e  ove rall
score .

D IGEST

Prote s t against aw ard of a contract postal unit is dism is s e d; th ird-rank e d
offe ror lack s  standing to conte s t th e  e valuation of th e  first-rank e d offe r
w h e n inte rve ning offe r is  not ch alle nge d.
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Th re e  offe rs  w e re  re ce ive d, and, upon e valuation of th e  bus ine s s  proposals  in ac-
cordance  w ith  th e  s olicitation’s  sch e m e , th e  bus ine s s  s core s  w e re  as  follow s :

Sm ith  Food and Drugs 100

Sunris e  Ce nte r 9 9

Buttre y Food and Drugs 9 3

Th e  price  offe rs  w e re :

Sm ith  Food and Drugs   $8,000

Buttre y Food and Drugs $20,000

Sunris e  Ce nte r $65,9 00

Com putation of th e  final score s  (com bining bus ine s s  and price  s core s ) gave  th e
follow ing re s ults :

Sm ith  Food and Drugs 100

Buttre y Food and Drug 69

Sunris e  Ce nte r 39

Th us , M s . W alte r’s  proposal rank e d th ird as  a re s ult of h e r price  offe r, w h ich  w as
ove r e igh t tim e s  h igh e r th an th at of Sm ith . 

M s . W alte r prote s te d th e  aw ard to Sm ith  in a le tte r to th e  contracting office r date d
Se pte m be r 25, 19 9 7.  Th e  prote s t obje cts  to re m oving th e  post office  from  its
longstanding location; conte nds  th at Sm ith ’s  facility is  inconve nie nt and too ne ar
anoth e r postal facility; com plains  th at Sm ith  is  not a W yom ing com pany; and as -
s e rts  th at its  offe re d price  is  unre alistic. M s . W alte r also alle ge s  th at one  of th e
postal e m ploye e s  “w as  re late d to som e  of th e  de cis ion m ak e rs  of Sm ith ,” and th at
Sm ith  h ad acce s s  to inform ation not available  to oth e r offe rors , but s h e  s ubm itte d
no e vide nce  to support th e s e  alle gations . Th e  prote s te r also claim s  th at s h e  and
th e  Sunris e  m all m anage r spok e  tw ice  to th e  Caspe r postm aste r, and w e re  as sure d
th at th e  Sunris e  Sh opping Ce nte r w ould not los e  th e  post office .  Th e  postal e m -
ploye e  and th e  postm aste r h ave  de nie d th e s e  claim s .

D ISCUSSIO N
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M s . W alte r’s  prote s t is  grounde d sole ly upon a ch alle nge  of th e  aw ard to Sm ith
and doe s  not ch alle nge  th e  e valuation of th e  inte rve ning offe ror, Buttre y.

O ur office  w ill addre s s  th e  m e rits  of a prote s t only if th e  prote s te r h as  standing as
an “inte re s te d party” to ch alle nge  th e  aw ard of a contract. Procure m e nt M anual
4.6.2 a.

A pre vious  decis ion h as  e xplaine d th e  bas is  for th is  re q uire m e nt:

A k e y ele m e nt of our prote st re gulations  is  th at only an inte re ste d party
can file  a prote st. . . .  [I]f an offe ror fails to ch allenge  th e  eligibility of all
h igh e r[-]rank e d offe rors , it lack s  standing be caus e , eve n if th e  aw ard to
th e  s ucce s sful offe ror w as  reve rs ed, th e  prote ste r w ould not re ce ive
aw ard.

Th e  re q uire m e nt th at a prote ste r h ave  standing as  an inte re ste d party is
not a m e re  w h im  or caprice , but a ve ry re al lim itation on th e  pow e r of
our office  to re nde r prote st de cis ions . . . .  W h e re  a party lack s  th e  ne c-
e s sary “s elf-inte re st” in prote st is sue s , . . . it w ould be  “acade m ic” to
re ach  th e  m e rits  of a prote st, s ince  th e  prote ste r w ill not be  eligible  for
aw ard even if th e  prote st is  sustaine d. . . .  To re nde r a de cis ion on a
m atte r ove r w h ich  w e  h ave  no jurisdiction w ould be  to e ngage  in a
m e aningle s s  e xcurs ion. 

Environm e ntal Contracting, Inc., P.S. Prote s t No. 9 6-23, Fe bruary 19 , 19 9 7 (cita-
tions  and inte rnal q uotations  om itte d).

In th is  cas e , th e  prote s te r h as  rais e d no ch alle nge  to th e  e valuation of th e  s e cond-
rank e d offe r, and th e re fore  lack s  standing to ch alle nge  any im proprie tie s  in th e
e valuation of th e  first-rank e d offe r.

Th e  prote s t is dism is s e d.

W illiam  J. Jone s
Se nior Couns el
Contract Prote s ts  and Policie s


